He viewed the concrete (referred to most often in all the testi-
mony as "the rock") from the third step of the bottom ladder in
a set of two six-foot stepladders.  This put him about seven or
eight feet from the face.  The rock was to the left of the top
step of the upper ladder.  The only illumination present was his
cap lamp.

He was immediately concerned that the rock could come down.
DeHerrera and he left very briefly and went to a nearby lunch-
room where he wrote out the citation for violation of 30 C.F.R.
57.3-22.  He advised that Kramp and the other miner in the crew,
Nick Doran, should not go back up to load holes until the offending
piece of cement was barred down.

The inspector explained that because of the location of the
loose cement he was not concerned that it would fall directly on
the miner or the ladder.  Rather, he testified, it would likely
fall on the 4 by 4 wooden brace upon which the upper ladder rested.
This, in turn, would cause the miner and his equipment to fall to
the concrete base of the finger.

Inspector Nichols maintained that when he returned from the
slusher drift (or dash) at about 10:10 a.m. the piece of concrete
had been brought down.  He made it clear that the single piece of
concrete (a part of the plug which did not come down in the original
blasting of the plug) was the only part of the face which he deemed
a hazard.

Mr. Kelly Kramp was called as a witness by both the Secretary
and Climax.  His assessment of the stability of the piece of concrete
differed markedly from the inspector's.  Kramp testified that when
he reached the finger on the morning in question he first checked
for misfires from the previous round.  He then barred down until he
was certain any loose material had been removed.  Then, he testified,
he proceeded to drill for the second round.  Kramp agreed that the
inspectors appeared just after he had completed the drilling.  He
denied that he had seen any materials fall while the inspector was
there, but conceded that the "handful" could have fallen and escaped
his notice.  H'e did acknowledge that some dribbling of "fines" or
"sands" had occurred earlier when he was drilling.  This he insisted,
was common when drilling a safety plug after a first round had been
fired.  In this case he suggested it was caused by movement in the
finger attributable to a combination of drill water, drill vibration,
and drill air.  He believed that most of it was small bits of muck
loosened by the first blast which had come to rest on a narrow
bench he had created just below the face to facilitate preparation
for the setting of the first charge.

All in all, Kramp was certain that although dribbling of
materials could sometimes presage a major movement in muck or ore
in a finger, what he saw on March 21 was not of that sort.  Rather,
it was no more than what was to be anticipated from a stable face
during removal of a safety plug (Tr. 291-292).
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